J

FAIR AND JUST
PROSECUTION

JOINT STATEMENT FROM ELECTED PROSECUTORS AND LAW ENFORCEMENT
LEADERS CONDEMNING THE CRIMINALIZATION OF TRANSGENDER PEOPLE
AND GENDER-AFFIRMING HEALTHCARE
June 2021

As elected prosecutors and law enforcement leaders, we condemn the ongoing efforts to
criminalize transgender people and gender-affirming healthcare across the country. These
blatantly unconstitutional attacks on some of the most vulnerable Americans will deeply harm
public safety. We call on policymakers to cease this extraordinary overreach and leave healthcare
decisions to patients, families, and medical providers, and we pledge to use our discretion and
not promote the criminalization of gender-affirming healthcare or transgender people.

As criminal justice leaders, we are responsible for pursuing justice for a//l members of our
communities. Unfortunately, the full and equal protection of the law has consistently been denied
to transgender people living in this country. Transgender individuals endure unconscionably high
rates of violent victimization.! However, rather than fighting for their protection the criminal
legal system has painted their very existence as a threat, often criminalizing trans survivors of
violence rather than protecting them. As a result, transgender people, while disproportionately
likely to be victims of or witnesses to serious crime, too often receive inadequate assistance from
police and prosecutors or face further victimization at their hands.” These failings are both a
moral travesty and an obstacle in our collective efforts to prevent crime, build public trust, and
promote community well-being.

Rather than working to remedy these harms, many state legislatures have instead intensified their
efforts to isolate, discriminate against, and criminalize transgender people. In fact, in just the first
half of this year, state legislators have introduced a record-breaking number of bills targeting the
transgender community.® Since the beginning of 2021, at least 105 bills that discriminate against
transgender people have been proposed in 34 states, and 10 have been signed into law* — a
significant increase from the 2020 legislative session, during which 52 such proposals were
introduced in legislatures around the country.’
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Among these concerning restrictions are bills that aim to block trans youth from receiving
life-saving gender-affirming healthcare. So far this year, 20 state legislatures have considered a
total of 29 proposals that would prevent many trans youth from receiving this essential medical
care. The ongoing discrimination and hostility that trans youth face has already had a grim
impact: in 2020, a national survey found that over half of trans and non-binary youth seriously
considered suicide.® Research has firmly established that access to gender-affirming healthcare
not only reduces the risk of suicide in youth’, it significantly reduces their lifetime risk of
suicidal ideation.® Accordingly, a slate of medical organizations — including the American
Medical Association, American Academy of Pediatrics, and Endocrine Society — all agree that
access to gender-affirming care is crucial in maintaining the health of trans youth.” And yet, these
dangerous bills will not only restrict the ability of healthcare providers to administer life-saving
gender-affirming care, some will criminalize parents who allow their trans children to receive
medically recommended treatments.

Additionally for several years, anti-trans legislators have worked to pass laws that prohibit trans
people from using single-sex facilities — mainly restrooms — that align with their gender
identity. Six such bills have been introduced in two states during the 2021 legislative session.
Their goal is clear: to reinforce stigmatizing falsehoods that trans people pose a public safety
threat and to prevent trans people from freely living, working, and traveling in these
communities. These bills have no legitimate public safety justification and will only increase
harassment and violence against trans people forced to use facilities that do not align with their
gender identity.'

Prosecutors are trusted with immense discretion to decide how best to promote the interests of
justice. We have been elected to run offices funded by taxpayers and to represent the people in
court. And both chief prosecutors and law enforcement leaders have an obligation to ensure we
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are directing our offices’ and departments’ limited resources to pursuits that advance fairness and
justice for all members of our communities. Bills that criminalize safe and crucial medical
treatments or the mere public existence of trans people do not promote public safety, community
trust, or fiscal responsibility. They serve no legitimate purpose. As such, we pledge to use our
settled discretion and limited resources on enforcement of laws that will not erode the safety and
well-being of our community. And we do not support the use of scarce criminal justice and law
enforcement resources on criminalization of doctors who offer medically necessary, safe
gender-affirming care to trans youth, parents who safeguard their child’s health and wellbeing by
seeking out such treatments, or any individuals who use facilities aligned with their gender
identity.

We are committed to ending this deeply disturbing and destructive criminalization of
gender-affirming healthcare and transgender people. And we urge other policymakers to join us
in standing up and standing together on this important issue.
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